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PREFACE 








In no area of the world have the tangled skeins of history been 
nore closely interwoven than in the troubled land of Palestine. In 
pcient times a Jewish state, it fell before the onslaught of the 
Roman Empire, was incorporated into the Byzantine Empire, con- 
uered by the Moslems, came under the influence of western Chris- 
endom as a result of the Crusades, was invaded and ruled by the 
furks, entrusted to Great Britain as a Mandate after World War 
and, in recent years, has become a battleground between con- 
iting Jewish and Arab interests. 

The task of finding a peaceful and reasonable solution to the age- 
bd problem of Palestine was one of the heaviest laid upon the 
nited Nations. How it dealt with this problem — recommended 
plan for partition between Jews and Arabs, stopped a war and 
ught to bring about a final political settlement — has already 
een described in the October 1949 issue of International Concilta- 
[he present study deals with the peculiarly intricate question of 
rusalem and the Holy Places. The nerve center of conflict has 










Moslem, Jewish and Christian. Dr. Paul Mohn is exceptionally 
walified to deal with this subject. Dr. Mohn was a member of the 
nited Nations Palestine Commission, personal consultant to the 
lediator, Count Bernadotte and, in 1949, became the Acting 
lediator’s Personal Representative in Tel Aviv. 

AnnE WINsLow 
Ktober, 1950 Editor 
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| JERUSALEM AND THE UNITED NATIONS 
Paul Mohn 


CxHapTer [| 
JERUSALEM AND THE HOLY PLACES 
Jerusalem: Holy City 


Jerusalem occupies a unique position among the cities of the 
world. Other cities are sacred to the worshippers of one religion, 
but Jerusalem alone is considered holy by the adherents of three: 
judaism, Christianity and Islam, the three great monotheistic 
faiths. Its prestige is enhanced by its long history-as a holy city; 
it has been revered by the Jews for 3000 years, by the Christians 
for almost 2000 years and by the Moslems for more than 1300 years. 
Since Christianity evolved from Judaism, and Islam in its turn was 
influenced by both Judaism and Christianity, many of Jerusalem’s 
sites and shrines represent a common inheritance of the three 


religions. 


The Jewish Interest 

The Jewish tradition is the most ancient in Jerusalem. King 
David (1011-972 B.c.), the greatest Hebrew leader of historical 
times, conquered the city, and, having succeeded in federating the 
Hebrew tribes, made it the capital of his kingdom. Jerusalem be- 
came the expression of Hebrew unity, the political capital of the 
lews and the religious center of Judaism. King David’s son and 
successor, King Solomon (972-933 B.c.), built the famous Temple, 
in which the religious and national aspirations of the Jews were 
wmbolized. The Temple was destroyed, the kingdom fell apart, 
the people were dispersed, but the tremendous spiritual power of 
Judaism, strengthened and renewed by a succession of Prophets, 
enabled the Jews to survive in a pagan world. During the following 
centuries the Jews suffered many ordeals, but never lost faith in 
their destiny. Even after the destruction of Jerusalem by the Rom- 
ans in 70 A.D. and the final dispersion of the Jews in 135, the hope 
{ return was never abandoned. The Psalmist’s exhortation “If 


425 





420 

I forget thee, O Jerusalem, let my right hand forget her cunning: 
let my tongue cleave to the roof of my mouth, if I prefer no 
Jerusalem above my chief joy” 1 has echoed through the centuries, 
In their prayers on the Day of Atonement and at the Passover the 
Jews repeated the words: “In Jerusalem next year.”’ Aspirations fo; 
a restoration remained, however, a dream imbued with mysticism, 
until they were embodied in the program of action of the Zionist 
movement at the end of the last century. 


The Christian Interest 


To the Christians, Jerusalem is the scene of the death and 
resurrection of Jesus Christ. From the earliest days of Christianity, 
Christians lived within its walls. Though dispersed in 70 a.p. as 
a result of the destruction of the city by the Romans, adherents of 
the Christian faith flocked back to Jerusalem during the following 
centuries. Local traditions were revived and, in 326, were given 
impetus by the alleged discovery of the Holy Cross beneath the 
foundations of a pagan temple, by St. Helena, mother of Constan- 
tine the Great, the first Roman Emperor to embrace Christianity. 
A magnificent basilica, later known as the Church of the Hol) 
Sepulchre, was built on this spot. Several other shrines were built 
in Jerusalem and Bethlehem during the same century, and Chris 
tians from distant countries began to make pilgrimages to the Holy 
City in order to mark their devotion to the shrines commemorating 
the last days of the life of Christ. Christian rule prevailed for 300 
years, but in 638 Jerusalem fell to the soldiers of Islam under the 
Caliph Omar. 

During the first centuries of Moslem rule the pilgrimages con- 
tinued undisturbed, but in the early part of the 11th century td- 
ings of the destruction of shrines and the massacre of pilgrims 
stirred the Christian world. The purely spiritual Christian interest 
in Jerusalem and the Holy Land then extended into the political 
field. In order to save the Holy Places, the kings and nobility of 
Europe, under the instigation of the Church, embarked upon an 
unprecedented collective political and military enterprise — th 
Crusades. For more than two hundred years Christians battled 





1 Psalm 136. 
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with Moslems for the possession of Jerusalem and the Holy Land. 
Many hundreds of thousands of Christians gave their lives in this 
endeavor, but Islam emerged the final victor. No further attempt 
was made to promote the Christian spiritual interest by political 
domination, but the protection of the Holy Places became in mod- 
ern times a major concern of the European Powers, resulting in 
dangerous international complications. From 1917 to 1948, Jerusa- 
lem and Palestine were under British control, but the Christian 
links remained essentially spiritual. The recent political interest of 
Christendom in Jerusalem is the expression of its solicitude for the 
Holy Shrines. 


The Moslem Interest 


Jerusalem (in Arabic: al-Kuds, the Sanctuary) was, in the earliest 
days of Islam in the 7th century a.p., the city towards which 
Muhammad and his followers turned in prayer, thereby paying 
tribute to the fame that Jerusalem had acquired as a Holy City for 
the two other great monotheistic faiths. Mecca eventually became 
the true center of Islam, but Jerusalem still holds the position of 
third holiest city of the Moslem world. The prophet Muhammad is 
said to have ascended to Heaven from Mount Moriah, the site on 
which the temple of Solomon was built and, according to legend, 
Abraham sacrificed his son Isaac. To commemorate the event the 
Dome of the Rock was erected in the 8th century on the sacred 
platform of the Haram-esh-Sharif. Equally venerated is the near- 
by Mosque of Aksa, whither Muhammad is recorded to have been 
conveyed by God. It may be noted that this is the burial place of 
Hussein, the former Hashemite King of Hedjaz, who lost his king- 
dom, including the Holy Places of Mecca and Medina, and whose 
son, Abdullah, is the present king of Jordan. According to Islamic 
tradition, no territory bestowed upon the true believers can be 
alienated. Thus a particularly strong attachment, not only spiritual 
but also temporal, binds the Moslems to a city which is one of 
their holiest. 


The Holy Places 


There has been widespread concern in the Christian world for the 
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fate and future of the Christian sites and shrines in Jerusalem, but 
it should be borne in mind that Jews and Moslems also take a con- 
siderable interest in their Holy Places. Since some of these are 
revered in common, their disposition might affect profoundly 
relations of the two faiths in other fields. Nor can the issue of the 
Holy Places in Jerusalem be entirely dissociated from the problem 
of the Holy Places in the rest of Palestine, now divided primarily 
between the State of Israel and the Hashemite Kingdom of Jordan, 
The international community has therefore endeavored to secure 
the protection of and access to the Holy Places outside Jerusalem 
as well. 

No comprehensive and authoritative list of Holy Places has ever 
been drawn up. The difficulties facing such an undertaking are 
considerable, as no universally accepted norm exists for their 
definition. One Christian community, for example, lists every 
church or monastery as a Holy Place. Others do not. Differences in 
approach and the variance of traditions are the main obstacles to 
finding a common denominator for all of the claims. 

Hundreds of shrines have been built in the tiny area of Palestine 
by the adherents of the different religions. Although no attempt 
will be made here to list them, a few of the more important ones, 
venerated by people all over the world, deserve to be mentioned 
for a better understanding of the problems involved. 

The Christians, particularly, erected religious buildings of many 
kinds throughout the country on the sites made holy by the Gos 
pel. Churches, chapels, monasteries, hospices, as well as educational 
and philanthropic institutions, thus give evidence of the faith, de- 
votion and spirit of sacrifice displayed through the centuries by 
generations of priests, monks, pilgrims and warriors, who, braving 
the hardships and dangers of hazardous journeys, proceeded to 
Jerusalem in order to worship at the sites that recalled the words 
and deeds of Jesus Christ. 

The Christian Holy Places are located in two main areas of Pales- 
tine: Jerusalem, almost entirely in that part of the city held by 
Hashemite Jordan, and Galilee, forming part of Israel. 

The Jews venerate four “Holy” cities: Jerusalem, where their 
shrines are situated in the territory held by Hashemite Jordan, 
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Hebron, also in Hashemite Jordan, and Safad and Tiberias in Israel. 
The Moslems have their principal shrines in Jerusalem, within 
the territory held by Hashemite Jordan. 


HOLY PLACES IN THE AREA OF JERUSALEM 


(Within the boundaries defined by General Assembly Resolution of 
29 November 19477) 


IN HASHEMITE JORDAN-HELD TERRITORY 
Christian: 


Jerusalem Old City Church of the Holy Sepulchre, which includes 

the Place of Crucifixion of Christ, the Stone 
of Unction, the place of Resurrection, the place 
of the Finding of the Cross and other lesser 
sites. 
The Judgment Hall; the Stations of the Cross 
along the Via Dolorosa; the Church of St. 
James, on the site of the martyrdom of St. 
James; the Church of St. Anne, on the site of 
the house of St. Anne, Mother of the Virgin 
Mary; the Church of St. Mary-Mark, on the 
site of the house of Mary, the mother of John 
surnamed Mark; the Church of Ecce Homo, 
built over the original stone pavement on 
which Christ stood before Pilate; Pool of 
Bethesda, scene of the miracle of the healing 
of the paralytic. No-man’s land — House of 
Caiaphas and Prison of Christ (outside of south- 
ern Wall). 

Mount of Olives Place of the Ascension of Christ; scene of Jesus 
weeping over Jerusalem; the resurrection of 
Lazarus; the triumphal entry of Christ into 
Jerusalem; the prophecy of the Last Judgment 
and Jesus’ last words to His Apostles, with the 
Sanctuary of the Ascension (Moslem property), 
on the site of the Ascension and the site of 
Pater Noster, where Jesus taught His disciples 
the Lord’s prayer. 

Garden of Gethsem- Place of the Agony, Betrayal and Arrest of 
ane and Kidron Val- Christ and the place to which He withdrew 
ley with His Apostles; Grotto of the Apprehending 





? General Assembly Resolution 181 (II). 
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of Jesus and Grotto of Isaias; Tomb of the 
Virgin Mary. 

Bethlehem Basilica of the Nativity, with the Grotto where 
Jesus was born, and the Chapel of the Manger, 
where Jesus was laid; the Milk Grotto, where 
the Virgin Mary stayed before the flight to 
Egypt; the Cistern of David; Shepherds Field, 
where the Angel appeared to the shepherds, 

Bethany Site of Home of Martha, Mary and Lazarus, 
Tomb of Lazarus; place from where Jesus set 
out upon His triumphal entry into Jerusalem, 


Jewish: 

Jerusalem Old City Western or Wailing Wall, the lower strata of 
which is held to be part of the Third Temple 
built by Herod the Great. 

Old synagogues (destroyed in 1948). 

Shim’on ha Tsadiq Tomb of Simon the Just. 

Kidron Valley Absalom’s Tomb; Brook Siloam; Tomb of 
Zachariah. Bath of Rabbi Ishmael. 

Mount of Olives Cemetery. 

Bethlehem Rachel’s Tomb: Rachel died giving birth to 
Benjamin, when Jacob was travelling from 
Bethel to Hebron. 


Moslem: 
Jerusalem Old City | Haram-esh-Sharif, including the Dome of the, 


3 For many centuries the Jews have had access to the narrow pavement below the 
Wall in order to pray and mourn the loss of the Temple. By tradition they have ac- 
quired a vested right of worship at this place. Disputes over the Wailing Wall between 
Jews and Arabs have arisen from the fact that the Wall is Moslem property and also 
sacred to Moslems as constituting the Western face of the platform of the Haram-esh- 
Sharif. Serious disturbances occurred in 1928 as the result of an incident on the eve o! 
the Jewish Day of Atonement, when the Jews introduced a screen on the pavement to 
divide the men from the women. The screen was forcibly removed by the British a 
a violation of the Status Quo, but the incident provoked an outburst of Arab hostility. 
Rumors spread that the Jews ultimately intended to seize the Haram-esh-Sharif in 
order to rebuild their own Temple, of which the Haram-esh-Sharif had been the site 
The responsible Jews issued solemn declarations disclaiming any such intention, but 
fanatic Arabs, in August 1929, attacked and killed more than a hundred Jews in Hebron 
and Safad. Peace was eventually restored by British troops. An international com: 
mission appointed by the British Government, with the approval of the Council of the 
League of Nations, to enquire into the conflicting rights and claims, merely confirmed 
the Status Quo. It upheld the right of the Jews to have access to the Wall, but forbade 
the placing of benches and screens as well as the blowing of ramshorns. The Moslems, 
on the other hand, were not to interfere with Jewish devotions, but their right of 
repairing the pavement was reaffirmed. The maintenance of the Wall was entrusted to 
the Government. 
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Rock, on the site of Muhammad’s ascension to 
Heaven, the Aksa Mosque, and the area of 
which they form part. 

El Burak esh-Sharif, which includes the Wail- 
ing Wall and where Muhammad’s steed, Burak, 
was tethered. 

Mosque of the Ascension. 

Milk Grotto. 

Rachel’s Tomb. 


Tomb of Lazarus. 


IN ISRAELI-HELD TERRITORY 


Christian: 


Jerusalem (Mount 


Zion) 


Ain Karim 


Jewish: 


Jerusalem (Mount 


Zion) 
Moslem: 


Jerusalem (Mount 


Zion) 


Cenacle, place of the Last Supper and of the 
descent of the Holy Ghost at Pentecost; first 
meeting place of Christians in Jerusalem. 
House of Caiaphas. 

Church of the Visitation, on site where the 
Virgin Mary visited St. Elizabeth and spoke 
the Magnificat; the Church of St. John the 
Baptist, on the site of the birthplace of St. 
John the Baptist; desert of St. John the Baptist 
with grotto, where St. John lived his hermit’s 
life. 


Tomb of David. 


Tomb of David (Nebi Daoud). 


HOLY PLACES IN THE REST OF PALESTINE 
IV HASHEMITE JORDAN 


Christian: 


Jericho 


Jordan Valley 
Nablus 


Quarantine Mountain, where Christ spent his 
fast of forty days in the wilderness and was 
tempted by the devil. 

Place of Baptism of Christ. 

Jacob’s Well, scene of Christ’s conversation 
with the Samaritan woman. 
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Latrun 


Jewish: 


Hebron 


Awarta 
Moslem: 
Jericho 
Nabi Samwil 
Nablus 
Balata 
IN ISRAEL 
Christian: 


Nazareth 


Lake Tiberias and 
its shores 


Kafr Kannah 
Dabouriyeh 
Mount Thabor 


Jaffa of Galilee 
Haifa 


Emmaus, site where Christ manifested Himseli 
to His disciples after His resurrection. 


Cave of Machpelah, site of tombs of Abraham 
and Sarah, Isaac and Rebecca, Jacob and Leah 
tree of Abraham; tomb of Yishay (Jesse, 
father of David). 


Burial place of Aaron, the High Priest. 


Tomb of Moses (Nebi Musa). 
Tomb of the Prophet Samuel. 
Awlad Ya’qub; Rijal el Amud. 


Tomb of the Prophet Joseph. 


Place of the Annunciation, where the Arch 
angel Gabriel visited the Virgin Mary; place of 
the home of the Holy Family; site of the 
Synagogue where Christ taught; Mens 


Christi, site where Christ ate with His disciple 
after His resurrection; Virgin Mary’s Well; 
Mount of Precipitation, from where the Jews 
intended to throw Jesus after they had chased 
Him from the Temple; site where the Virgin 
Mary watched Jesus being led towards the 
precipice. 
Site of Jesus walking on the water; Mount o! 
Beatitudes, where Jesus preached the Sermon 
of the Mount; Capernaum, site of the place 
where Jesus lived and taught; Tabgha, site of 
the First Multiplication of the Loaves and 
Fishes; Tiberias, scene of an apparition of the 
Risen Christ; Magdala, site of the birthplace 
of St. Mary Magdalen. 

Site of the marriage feast of Cana and the 
miracle of the changing of the water into wine. 
Dabrath, place where Jesus left his disciples 
before the Transfiguration. 

Place of Transfiguration of Christ. 

Site of the house of St. James the Greater. 
Mount Carmel, venerated on account of its 
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Jaffa 


Lydda 


Ramleh 


Jewish: 


Meirun 


Safad 


Tiberias 


Tiberias Hot Springs 


Moslem: 


Acre 

Nebi Rubin (near 
Lydda) 

El Haram (near 
Lydda) 


Ramleh 
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associations with the Prophet Elijah and the 
founding of the Carmelite Order. 

House of Simon the Tanner, site of St. Peter’s 
vision of the clean and unclean beasts; tomb of 
Tabitha, the disciple who was raised from the 
dead by St. Peter. 

Tomb of St. George. 

Site of the house of St. Joseph of Arimathea. 


Ruins of ancient synagogue, since the days of 
the Mishna and the Talmud; tombs of Rabbi 
Simon Bar Yohai and Rabbi Eleazar. 

Ancient synagogues and tombs of holy men. 
Tombs of Moses Maimonides, the philosopher, 
and Rabbi Jochanan ben Zakkai, Pharisaic 
leader of the 1st century. 

Ancient synagogues; College of Rabbi Meir 
Baal ha-Ness, and his Tomb. 


Ahmad Pasha Jazzar Mosque. 
Mosque and shrine. 


Sidna Aly Shrine. 


Nebi Saleh. 


How the Holy Places Became an International Problem 


The Christian Holy Places became an international problem as 
aresult of two factors: first, the schismatic movements that split 
the Christian Church into several denominations and, secondly, the 
inal surrender of the Holy Land to Moslem rule. 

During the 5th and 6th centuries, controversies over the nature 
f Christ divided the original Church. Thus, the Abyssinians, the 
Copts, the Syrians and others embraced the monophysite dogma 
contending that the Christ was one person and one nature, whereas 
Rome distinguished two natures — divine and human — in one 
person. Dissident churches were formed which, in the course of 
me, established themselves in the Holy Places in Palestine along- 
ide the Mother Church. The main schism occurred, however, in 
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1054, when the Eastern Christians broke away from the Roman 
Catholics over a controversy relating to the Holy Ghost. According 


to the official dogma of the Church, as set forth at the Council of 


Nicaea in 325 and subsequent Councils, the Holy Ghost proceeds 
from the Father and the Son (“filtogue”). The Greek Orthodox 
Church, to which the dissidents rallied, refused to admit that the 
Holy Ghost proceeds also from the Son. The rift deepened during 
the following centuries and manifested itself in language, dogma 
and rite. The two Churches split into two worlds, one of the Wes: 
and one of the East. They met on common ground only in Pales- 
tine. 

Both Latins (Roman Catholics) and Greek Orthodox claimed the 
right to protect the Holy Places and make them accessible to the 
pious pilgrims of their respective churches, who were travelling 
in increasing numbers to the Holy Land. The religious dissensions 
were sharpened by national incompatibilities. Any hope of recon- 
ciliation was shattered when in 1204 a Crusaders’ expedition turned 
aside from its objective, the Holy City of Jerusalem, and instead 
conquered and devastated Constantinople, which was not only the 
capital of the Byzantine Empire, but also the center of the Greek 
Orthodox Church. 

Coming from the West, the Crusaders who disputed the Hol 
Land with the Moslems for two centuries favored the Latin rite in 
the Holy Places, but the other rites were tolerated. Latin pre 
ponderance continued, although less pronounced, under the Sultans 
of Egypt, who held the country from the 13th century until the 
Turkish conquest in 1517. The Sultans of the Ottoman Empire 
proved more inclined to listen to the claims of the Greek Orthodox, 
as well as of the Armenians, who had become their own subjects. 

The Turks, like the Egyptians before them, were, however, 
quick in realizing the tremendous interest taken by the Christian 
European Powers in matters relating to the Holy Places. At little 
expense to themselves, they therefore skillfully traded privileges 
in the Holy Places for financial, commercial or political advantages. 
The Republics of Venice and Genoa, which carried on a large trade 
in the Eastern Mediterranean, used their good offices for the pro 
tection of Holy Places, as well as of Latin priests and pilgrims. S 
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did the Duchy of Burgundy. They were succeeded by France, 
which for centuries acted as defender of Latin interests, with the 
support of Austria, Poland, Naples and other Catholic states. 

In the face of so formidable a coalition it might appear that the 
Greek Orthodox Church, the other main contestant in the conflict 
over the Holy Places, which had had no secular support since the 
downfall of the Byzantine Empire, was fighting a losing battle. 
The Greeks countered Latin diplomatic pressure, however, by 
influencing their Turkish masters from within. Greeks acceded to 
the highest offices of the Empire and never failed to promote the 
interests of their faith. Armenians likewise were skillful in defend- 
ing their rights. 

During four centuries the Turkish Government thus oscillated 
between Latin and Orthodox, granting rights alternately to the 
one and to the other. Sometimes the Turks yielded to political 
pressure, sometimes to the highest bidder. The trading of privileges 
in the Holy Places became a lucrative business, as all denomina- 
tions were willing to support their demands by cash payments. The 
i7th century saw a particularly rich crop of imperial decrees, which 
lie at the bottom of much of the present confusion over conflicting 
clams. The Orthodox were on the offensive during this period. The 
Latins succeeded in maintaining their position, however, and, in 
1690, the Imperial Government confirmed the rights of the Roman 
Church. These were reasserted in the Capitulations (treaty) which 
the Sublime Porte granted to France in 1740. As the terms were 
rather vaguely worded, however, the French Ambassador in Con- 
stantinople managed to secure in 1757 an imperial “firman” 
enumerating these rights in detail. The Latin position thus seemed 
firmly established. 

In this same year of 1757, a dramatic and complete change oc- 
curred in the respective positions. The Orthodox, who for years 
had strongly resented what they considered to be Latin encroach- 
ments on their rights, took physical possession of the shrines they 
claimed as theirs both in Jerusalem and Bethlehem, and obtained 
recognition of this new state of affairs from the Sultan. All efforts 
of the Catholic powers to bring about a reversal were this time in 
Vain, 
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In 1847, an incident occurred in the Church of the Nativity in 
Bethlehem which was to have far-reaching repercussions on the 
history of Europe. A silver star, with a Latin inscription giving 
evidence of Latin rights to the site of the birth of Christ, disap- 
peared, and the Greeks were suspected of keeping it. This incident 
caused great indignation in the Catholic world and France took 
this opportunity to reopen the whole question of the Holy Places. 
The Turks, under heavy pressure from Paris, agreed to the ap- 
pointment of a joint French-Turkish Commission of enquiry, to 
which the examination of titles and deeds was referred. As this 
Commission seemed inclined to endorse the French view on the 
validity of the Capitulations of 1740 confirming the French rights, 
and thus return the Holy Places in dispute to the Latins, the Tsar 
of Russia intervened in favor of the Orthodox and insisted on th 
maintenance of the Status Quo. 

The Turks, frightened by the prospect of a major conflict with 
their powerful neighbor, made an about-face and replaced the 
French-Turkish Commission by a Committee consisting exclusivel\ 
of Turkish officials. Its conclusions, which were in accordance wit! 
the Russian wishes, were embodied in an imperial firman of 1852 
which, on the whole, confirmed the Status Quo, though a few 
minor concessions were made to the Latins.4 The Russians, wishing 
to exploit this diplomatic success, also demanded a treaty with 
the Sublime Porte which would imply a Russian guarantee for the 
protection of the Greek Orthodox population in the Turkish 
Empire. This was too much, however, and in 1853 the Turks, 
aided by England and France, embarked upon the Crimean war. 
As to the silver star of Bethlehem, the origin of these political de- 
velopments, it was replaced at the expense of the Sultan, in order 
not to provoke further complications. 

The question of the Holy Places was not raised again. Though 11 
was put on the agenda of the peace conference in Berlin in 1878 
no change was made in the Status Quo. 


4 The Status Quo has never been officially defined or codified. Moreover, the Statu 
Quo as confirmed by the Sultan in 1852 did not correspond in every detail to the situa 
tion in 1757, in which it had its origin, since some changes had occurred during th 
intervening century. For a discussion of the Status Quo, see p. 438ff. 
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The Problem of the Holy Places after World War I 
After the British occupation of Palestine in 1917, the Holy 
Places again became a matter of international concern. The Holy 
See, apprehensive of the possible repercussions on Catholic inter- 
ests of the establishment of a Jewish National Home in Palestine 
under the sponsorship of a Protestant power, promoted the idea 
of an international regime for the Holy Places. The Catholics op- 
posed, however, a suggestion to the effect that all questions and 
claims of the various religious communities should be examined by 
a commission in which the various religious interests would be 
represented. They objected to the possibility of one denomination 
being outvoted by a coalition of the others on a question affecting 
its rights, and gave their preference to a commission composed of 
the Consuls of the States which were members of the Council of 


the League of Nations. 

The British were reluctant to endorse any scheme which, in 
their opinion, might lead to political interference in their future 
Mandate. They therefore suggested a commission of broader 


composition, and eventually submitted a proposal providing for a 
commission divided into three sub-commissions: one Christian, 
one Jewish, one Moslem, the president of the commission as a whole 
being an American Protestant. The Christian sub-commission was 
to be presided over by a Frenchman and include Roman Catholic 
representatives from Italy, Spain and Belgium, respectively; three 
Greek Orthodox representatives, of whom one would come from 
Greece and one from Russia; one Armenian and possibly one 
Abyssinian and one Copt. The Catholics objected, however, to 
the predominating position of the Protestant president who was 
to take final decisions in case of disagreement within a sub-com- 
mission. The French suggested a modification of the British 
roposal, implying the appointment of three autonomous com- 
missions, one Jewish, one Moslem and one Christian, the latter 
being sub-divided into two sub-commissions, of which one would 
include Roman Catholics only, and the other Orthodox and 
\rmenians. As both French and Italians claimed the presidency 
of the Catholic sub-commission, a deadlock resulted, which ended 
the matter for all practical purposes. 
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The Council of the League of Nations, it should be noted, 
adopted the principle of such a commission in Article 14 of the 
Mandate, but this provision was never implemented. Despairing 
of ever getting agreement on the constitution of a commission, 
the British Government decided to drop this thorny problem and 
to carry on with the Status Quo. All disputes over Holy Places 
were referred to the High Commissioner, whose decision was final 
and binding on all parties.5 

It is particularly interesting to note that by a Palestine Order 
in Council of 25 July 1924, “‘no cause or matter in connection with 
the Holy Places or religious buildings or sites in Palestine or the 
rights or claims relating to the different religious communities in 
Palestine shall be heard or determined by any Court in Palestine.” 
It was undoubtedly realized that disputes over the Holy Places 
could not be settled on purely legal grounds. 


The Scope of the Status Quo 


The Status Quo, as confirmed by the decree issued in 1852 by 
Sultan Abdul Meyjid, concerns the rights, privileges and practices 
in certain Holy Places to which there are conflicting claims. Al- 
though there are hundreds of Holy Places in Palestine, very few 
have been affected by the Status Quo. The fact that the Status Quo 
lays down rules for a Place is no criterion of its Holiness; it is merely 
an indication that, as a whole or in part, it has been under dispute. 
In some cases, the possibility of conflicting claims had been avoided 
by the erection of separate shrines over the same site. 

The Status Quo applies to the following seven Christian Holy 
Places, all of which are in the Hashemite Jordan part of the area 


of Jerusalem: 


1. The Basilica of the Holy Sepulchre and its dependencies, Jerusalem: 


5 Article 13 of the Mandate reads: ‘‘All responsibility in connection with the Holy 
Places and religious buildings or sites in Palestine, including that of preserving existing 
rights and of securing free access to the Holy Places, religious buildings and sites and 
the free exercise of worship, while ensuring the requirements of public order and deco- 
rum, is assumed by the Mandatory, who shall be responsible solely to the League of 
Nations in all matters connected herewith . . . ; and provided also that nothing in 
this mandate shall be construed as conferring upon the Mandatory authority to inter- 
fere with the fabric or the management of purely Moslem sacred shrines, the immuni- 
ties of which are guaranteed.” 
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Rights of ownership and of the conduct of religious services are en- 
joyed by the three “major communities,”’ the Orthodox, the Latins 
and the Armenians. The right to hold religious services at certain 
times and under certain conditions is enjoyed by the Copts, the 
Syrian Jacobites and the Abyssinians. 

The Convent of Deir al Sultan, Jerusalem: Rights of ownership are 
claimed by the Copts and the Abyssinians. 

The Sanctuary of the Ascension, near Jerusalem: The Sanctuary belongs 
to the Moslems, but the Orthodox, the Latins, the Armenians, the 
Copts and the Syrian Jacobites are permitted to hold services there 
on the Feast of the Ascension. 

The Tomb of the Virgin, near Jerusalem: The rights of ownership of the 
Church and responsibility for repairs to it are shared by. the Orthodox 
and Armenians. The Latins strongly press a claim to the Church. 

. The Basilica of the Nativity, Bethlehem: The Orthodox claim the ex- 
clusive ownership of the whole Basilica, but the right to hold religious 
services under certain conditions is shared by Latins, Armenians, 
Copts and Syrian Jacobites. 

The Grotto of the Milk, Bethlehem: The shrine is preserved and main- 
tained by the Latin Church, which claims exclusive jurisdiction over 
it. 

The Field of the Shepherds, Bethlehem: The Latin Church claims 


exclusive jurisdiction over part of the Field. 
The Status Quo also applies to the following Holy Places, in 
which Moslems and Jews have rights: 


The Wailing Wall, Jerusalem 
2. Rachel’s Tomb, Jerusalem 


The Status Ouo relates in the first place to the major problems 
of ownership and of the rights to hold religious services. The Holy 
Places and their component parts fall in this respect into five 


groups: 


the parts that are agreed to be the common property of the three 
major communities in equal shares; 

the parts claimed by one community as being under its exclusive 
jurisdiction, but in which the other two communities claim joint 
proprietorship; 

the parts the ownership of which is disputed between the communi- 
ties; 

the parts of which one community has the exclusive use qualified 
by the right of the others to cense and visit it during their offices; 
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(e) the parts which are the exclusive jurisdiction of one community but 
are comprised within the ensemble of the Holy Places. 


The Status Quo also regulates in the most minute detail the 
decorations of altars and shrines, the use of lamps, candelabra, 


tapestry and pictures, the cleaning of walls and the sweeping of 


floors. Two examples may illustrate its intricacies. The first sum- 
marizes the position in the Church of the Holy Sepulchre, which 
consists as can be seen, of many component parts: 


1. The Entrance Doorway and the Facade, the Stone of Unction, the 
Parvis of the Rotunda, the great Dome and the Edicule are common 
property of the Orthodox, the Latins and the Armenians. The three rites 
consent to the partition of the costs of any work of repair between them 
in equal proportion. The Entrance Courtyard is in common use, but the 
Orthodox alone have the right to clean it. 

2. The Dome of the Katholikon is claimed by the Orthodox as being 
under their exclusive jurisdiction. The other Communities do not rec- 
ognize this, maintaining that it is part of the general fabric of the Church, 
and demand a share in any costs of repair. The Orthodox, however, re- 
fuse to share payment with any other Community. The same conditions 
apply mutatis mutandis to the Helena Ch: apel, claimed by the Armenians, 
- the Chapel of the Invention of the Cross, claimed by the Latins. 

The ownership of the Seven Arches of the Virgin is in dispute be- 
wie the Latins and the Orthodox, of the Chapel of St. Nicodemus 
between the Armenians and the Syrian Jacobites, and of the Deir al 
Sultan between the Copts and the Abyssinians. In these cases neither 
party will agree to the other doing any work of repair or to divide the 
costs. 

4. The Chapel of the Apparition, the Calvary Chapels and the Com- 
memorative shrines are in the sole possession of one or other of the rites, 
but the others enjoy certain rights of office therein. Any projected in- 
novation or work of repairs is to be notified to the other rites. 

5. The Katholikon, the Galleries and the Chapels i in the Courtyard 
(other than the Orthodox Chapels on the West) are in the exclusive jur- 
isdiction of one or other of the rites, but subject to the main principles of 
the Status Quo as being within the ensemble of the Holy Sepulchre.® 


The other example relates to the Basilica of the Nativity in 
Bethlehem, where the application of the Status Quo is particularly 
difficult. A problem in itself has been the silver star of the Nativ- 





6 Taken from L.G. A. Cust, The Status Quo tn the Holy Places (His Majesty’s Sta 
tionery Office, London 1929). 
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ity 7 over which a special guard keeps watch. The star is dusted 
daily by the Orthodox and is washed twice a week by them, twice 


a week by the Armenians. 
The procedures to be applied in parts of the Armenian church 
within the Basilica are described as follows: 


The procedure for the cleaning of this part of the Basilica is as follows. 
The roof beams and walls down to, but not including, the cornice, and to 
jews ir level in places where the cornice does not exist, all to be cleaned 

y the Orthodox; where on the west wall of the North Transept a thinner 

all is built on, the Orthodox sweep the sloping part. For the purpose of 

eaning, the Orthodox place steps on the floor of the Armenian Chapel, 
but do not lean a ladder against the wall. The cornice and walls below the 
evel of the cornice are cleaned by the Armenians. The three windows 
in the Armenian Chapel under the level of the cornice are cleaned with 
their window recesses by the Government. The northern face of the 
irotto is cleaned by the Government. The pictures in the northern 
face of the Grotto are to be removed, the eastern one by the Orthodox, 

nd the western one by the Armenians, and to be rehung by them. The 
villa west of the Grotto entrance is cleaned on the south-west, south- 
ast and north-west sides by the Orthodox, and on the north-east side 
by the Government. 


The rectangular pillar on which the Orthodox pulpit is built is cleaned 
| the east face by the Orthodox, and on the north face by the Armeni- 
is up to the cornice level and above by the Orthodox. 


The window embrasures over the door to the Nave on the east side of 
the iron work are cleaned by the Armenians, and on the west side by the 
Orthodox. The steps to the Katholikon are cleaned by the Orthodox, 
ind the floor space between by the Government. 


The pillar east of the northern face of the Grotto is cleaned on the 
north side by the Government, and on east, south and west sides by the 
)rthodox. 


The rectangular pillar in the wall east of the last pillar, is cleaned on the 
north side by the Armenians, on the west side up to the top partition by 
the Armenians, and above the partition by the Orthodox up to the 

nice. The partition between the last two pillars is cleaned on the 
north side by the Government, and on the south side by the Orthodox. 

(he Armenians clean the four pictures hanging on their partition, but 





7 See p. 436. 
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do not remove them. For the cleaning of the roof in the smaller Armenian 
Chapel, the ladder of the Orthodox may only stand in one place, namely, 
close by the pillar west of the northern face of the Grotto, and leaning 
towards the south. It may not be moved to any other place.8 


During the British Administration, the Status Quo found 
frequent application when repairs had to be carried out in a Holy 
Place. According to a long-established tradition, the authority to 
repair a roof or floor implies the right to an exclusive possession on 
the part of the restorers. Similarly, the right to hang a lamp or pic- 
ture is held to admit exclusive possession of a pillar or wall. The 
enjoyment by other communities of a right to cense at a chapel 
implies that the ownership of that chapel is not exclusive. 

In cases when no agreement could be reached with the contend- 
ing parties on urgently needed repairs, the Government itself 
carried out the job, holding the question of the incidence of costs 
in suspense. 

There were also other matters to attend to such as the regulation 
of the water level in Lake Tiberias in order to prevent its shores 
from being desecrated by the uncovering of obnoxious mudbanks 
and the prevention of real estate speculation on or in the vicinity 
of a Holy Site, as well as the provision of police protection for 
several hundred public religious ceremonies and processions in and 
around the Holy Places each year; these religious events were 
listed in a special calendar kept for the purpose by the Palestine 


police. 


The Holy Places and the United Nations 


As the precedent established by the British during the Mandate 
in matters relating to the Holy Places had proved satisfactory to 
all parties concerned, the United Nations Special Committee on 
Palestine, which studied the problem on the spot in July 1947, 
recommended in its report to the General Assembly the perpetua 
tion of the existing procedures within the framework of an inter 


national regime for the City of Jerusalem. 
The General Assembly, by its resolution of 29 November 1947, 


8 See Cust, op. cit., Annex on the Status Quo in the Church of Nativity, Bethlehem, 
by Abdullah Effendi Kardus. 
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adopted this recommendation, the features of which were em- 
bodied in the Statute for the City of Jerusalem completed by the 
Trusteeship Council on 21 April 1948. Articles 36 and 37 of the 
Statute, which were drafted after the most careful consideration 
and in the light of the experience acquired by the Mandatory 
Administration, read as follows: 


The protection of the Holy Places, religious buildings and sites within 
the City (of Jerusalem) shall be the special concern of the Governor. 

2. If any question arises as to whether any place, building or site, shall be 
a Holy Place, religious building or site for the purposes of this statute, 
the Governor shall decide. For the purpose of deciding any such 
question, the Governor may appoint a Committee of. Enquiry to 
assist him. 

3. Ifany dispute arises between any religious communities or within any 
religious community in connection with any Holy Place, religious 
building or site, the Governor shall decide on the basis of existing 
rights. For the purpose of deciding any such dispute, the Governor 
may appoint a Committee of Enquiry to assist him. He may also, if 
he shall think fit, be assisted by a consultative council of representa- 
tives of different denominations acting in an advisory capacity. 

A decision of the Governor under paragraphs 2 or 3 of this Article 
“shall not be called in question in any court. No court shall have 
jurisdiction to determine any such question as is mentioned in the 
said paragraphs, and, if any such question shall arise in any proceeding 
in any court, the court shall refer it to the Governor for decision. 

. If at any time it appears to the Governor that any Holy Place, reli- 
gious building or site is in need of urgent repair, he may call upon the 
community or denomination or section of the community concerned 
to carry out such repair. If the repair is not carried out, or is not com- 
pleted within a reasonable time, the Governor may himself carry out 
or complete the repair and his expenses of so doing shall be a charge 
on the revenues of the City but may be recovered from the commu- 
nity or denomination or section of the community concerned, subject 
to existing rights. 

. No form of taxation shall be levied in respect of any Holy Place, reli- 
gious building or site which was exempt from taxation of that form 
on 29 November 1947. No change in the incidence of any form of 
taxation shall be made which would either discriminate between the 
owners or occupiers of Holy Places, religious buildings and sites or 
would place such owners or occupiers in a position less favourable in 
relation to the general incidence of that form of taxation than existed 


on 29 November 1947. 
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7. The Governor shall ensure by order that: 
(a) decisions of the Governor under paragraphs 2 and 3 of this 
Article are carried into effect and provision is made for the 


method of recovery of sums recoverable by virtue of para- 
graph 5 of this Article; ex 
(b) ‘existing rights in respect of Holy Places, religious buildings and cas 
sites are not denied or impaired; tio 
subject to the requirements of public order, decorum and 
public health, free access to the Holy Places, religious buildings 
and sites and free exercise of worship therein are secured in 
conformity with existing rights; 
the Holy Places, religious buildings and sites are preserved; Th 
no act is committed which may in any way impair the sacred I 
character of the Holy Places, religious buildings or sites; 


bet 





































generally that the provisions of this Article, and the special in 
objectives of the United Nations recited in the preamble to J& Ch 

this Statute insofar as they relate to the Holy Places, religious J mil 
buildings and sites, are carried into effect.9 the 

In Article 37, the Statute defines the responsibilities of the ing 
Governor for Holy Places regarding religious buildings and sites in hea 


Palestine outside Jerusalem; his main tasks were envisaged as resp 
supervision over the application of the constitutional provisions [& 24 
dealing with Holy Places, religious buildings and sites and the J Hol 
religious rights appertaining thereto, and also decision, on the basis poss 
of existing rights, in case of disputes between religious communities T 
in respect of the Holy Places, religious buildings and sites in any J “Or! 
part of Palestine. of 

Although the Statute never entered into effect, its provisions ganii 
in respect of the Holy Places were considered as offering an excellent enda 
safeguard for the maintenance of the present regime. The United actio 
Nations Conciliation Commission for Palestine, which was in- aries 
structed on 11 December 1948 by the General Assembly to present [i "ght 
new proposals for an international regime for the Jerusalem area, the § 
made only a few alterations in those provisions of the draft Statute cerne 
of the Trusteeship Council relating to the Holy Places, the most Holy 
notable being the designation of an International Tribunal as the shrin 
supreme authority for the settlement of disputes.1° ia 


‘ Holy P 
9 United Nations Doc. T/118/Rev. 2, 21 April 1948. rds: F 


10 United Nations Doc. A/973, 12 September 1949. 12y 
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The original provisions were, however, practically restored by 
the Trusteeship Council in its own revised draft (completed in 
April 1950 at the request of the General Assembly), the only 
exception being a provision to the effect that the Governor, in the 
case of disputes arising between religious communities in connec- 
tion with Holy Places, should, at the request of any party, seek the 
advisory opinion of the City’s Supreme Court on points of law 
before taking a decision.!1 


The Holy Places and Their Protection During the Palestinian War 


During the hostilities in Palestine, the Holy Places, particularly 
in Jerusalem, were in constant danger of damage or destruction. 
Churches and other religious buildings were frequently used for 
military purposes by both parties. Synagogues were demolished in 
the Jewish quarter of the Old City. The Haram-esh-Sharif, includ- 
ing the Dome of the Rock, suffered damage from shelling. In the 
heat of fighting, sporadic acts of desecration occurred, though the 
responsible authorities on both sides issued strict orders to safeguard 
| and respect all religious shrines. In addition, the protection of the 
Holy Places, religious buildings and sites was assured as far as 
possible by the intervention of United Nations observers. 

The threat to the Holy Places caused great concern all over the 
world. As early as 16 April 1948, six weeks before the termination 
of the Mandate, the Security Council urged all persons and or- 
ganizations in Palestine to “refrain from any action which will 
endanger the safety of the Holy Places in Palestine and from any 
action which would interfere with access to all shrines and sanctu- 
aries for the purpose of worship by those who have an established 
right to visit and worship at them.” !2 Again, on 29 May 1948, 
the Security Council urged “‘all Governments and authorities con- 
cerned to take every possible precaution for the protection of the 
Holy Places and of the City of Jerusalem, including access to all 
shrines and sanctuaries for the purpose of worship by those who 


\l Question of an International Régime for the Jerusalem Area and Protection of the 
Holy Places: Special Report of the Trusteeship Council (General Assembly, Official Rec- 
rds: Fifth Session, Supplement No. 9 [A/286], pp. 19-27). 

12 United Nations Doc. S/723, 19 April 1948. 
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have an established right to visit and worship at them.” 13 Th, 
General Assembly, for its part, empowered the United Nation; 
Mediator on Palestine, in its resolution of 14 May 1948, “‘to use his 
good offices with the local and community authorities in Palestine 
to . . . assure the protection of the Holy Places, religious build- 
ings and sites in Palestine.” 14 This mandate was echoed, on 1; 
July 1948, by the Security Council, which also instructed the 
Mediator “to assure the protection of and access to the Hol; 
Places, religious buildings and sites in Palestine.15 

The recommendations to the effect that free access should be 
granted to the shrines remained largely inoperative. On 16 October 
1948, for example, the Truce Commission reported to the Security 
Council that the “Arabs obstruct access by foreign Christians to 
the Christian Holy Places and totally debar Jews, even under 
United Nations escort, from visiting the Wailing Wall. The Jews 
rigidly debar Christian residents in the zone under their contro! 
from visiting the Holy Places situated in the Arab-controlled 
zone.”’ 16 

Since the coming into force of the Israeli-Jordanian armistice, 
this situation has gradually become somewhat eased, at least for 
Christian visitors, who are now allowed to cross the armistice lines 
in Jerusalem, though in one direction only. 

The General Assembly, which began to feel the pressure of the 
religious interests vested in Palestine, did not lose sight of the 
problem of protecting the Holy Places. In its resolution of 11 
December 1948, it resolved “that the Holy Places — including 
Nazareth — religious buildings and sites in Palestine should be 
protected and free access to them assured, in accordance with 
existing rights and historical practice; that arrangements to this 
end should be under effective United Nations supervision.” I! 
paid special attention to the Holy Places outside Jerusalem and 
instructed the Conciliation Commission to call upon the political 


18 Security Council, Official Records, Third Year, Supplement for May 1945 
(S/801). 

14 General Assembly Resolution 186(S-2). 

15 Security Council, Official Records, Third Year, Supplement for July 1948 (S/902 


16 United Nations Doc. S/1040, 17 October 1948. 
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authorities of the areas concerned “to give appropriate formal 
guarantees as to the protection of the Holy Places and access to 
them, and that these undertakings should be presented to the 
General Assembly for approval.” It added, “‘that pending agree- 
ment on more detailed arrangements among the Governments and 
authorities concerned, the freest possible access to Jerusalem by road, 
rail or air should be accorded to all inhabitants of Palestine.” 17 

In pursuance of this resolution the Conciliation Commission 
submitted to the Heads of the Delegations of Egypt, Hashemite 
Jordan, Lebanon, Syria and Israel the text of a proposed declaration 
to be made in respect of Holy Places outside Jerusalem. The four 
Arab States replied on 15 November 1949 by a joint declaration, in 
which they guaranteed the protection of and free access to the 
Holy Places. On 8 November 1948 Israel committed itself to the 
principles embodied in the suggested declaration, but made reserva- 
tions with regard to the proposed procedures. 


CuaptTerR II 
THE POLITICAL PROBLEM OF JERUSALEM 


The Past 


The old Jebusite town of Jerusalem came into the limelight of 
history nearly 3000 years ago when it was captured by the Israelite 
leader David, who made it the capital of the kingdom he established 
by uniting the Hebrew tribes and conquering territory from his 
neighbors. His son and successor Solomon built the Temple which 
for centuries to come remained the national and religious symbol 


of the Jews. 

The Kingdom of Judah fell to the Babylonians, and Jerusalem 
was destroyed by Nebuchadnezzar in 586 B.c. The Jews were 
exiled, but soon allowed to return under the succeeding Persian 
rule which in its turn was brought to an end by Alexander the 
Great. Jerusalem successively came under the domination of the 
Ptolemies (the rulers of Egypt) and the Seleucids of Syria,fagainst 
whom the Jews staged the Maccabean revolt. In the year 63 B.c. 





17 General Assembly Resolution 194 (III). 
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the Romans conquered Jerusalem and brought the city into the 
focus of the Western world. The Jews then rebelled against their 
new masters, who retaliated in 70 a.p. by destroying Jerusalem 
and the Temple; the latter was never to be rebuilt. The population, 
Jews and -Judaeo-Christians alike, were either killed or banished. 
An attempted restoration under Bar Kochba in 135 was thwarted. 
This time Jerusalem was leveled to the ground and all Jews for- 
bidden to set foot within its boundaries. A new city, Aelia Capi- 
tolina, entirely pagan in its character, was built on the ruins of the 
old. 

For almost six centuries, Palestine enjoyed the peace and protec- 
tion of the Roman Empire, which in the 4th century split into 
an Eastern (Byzantine) and a Western (Roman) half. The Christian 
creed became state religion. An ever increasing number of Christian 
pilgrims proceeded to Jerusalem which by that time had recovered 
its old name. 

The decline of the Roman Empire brought new conquerors to 
the walls of Jerusalem. In 614, the Persians captured the city, 
plundered the Christian shrines and massacred the Christian popu- 
lation. Byzantium quickly recovered the city. This time, the Jews 
were massacred. 

The 7th century saw the rise and expansion of Islam. The 
Arabs, under the Caliph Omar, occupied Jerusalem in 638, but 
respected the Christian shrines and Christian rites. With the disin- 
tegration of the Abbaside Empire followed a period of great politi- 
cal confusion, from which, in the roth century, Egypt emerged 
once again as the master of Palestine. The Christian churches 
suffered heavily, amongst them the Church of the Holy Sepulchre. 
Christian pilgrims were molested and killed. The height of persecu- 
tion was reached in 100g when the Caliph Fatimid-al-Hakim, 
stricken with insanity, ordered the destruction of all churches and 


synagogues in his realm, with the one exception of the Church of 


the Nativity in Bethlehem. The Seljuk Turks who invaded Pales- 
tine later in the same century continued the persecution of Chris- 
tians. 

The tales of massacre and destruction in the Holy Land stirred 
the Western world. The Christian Crusaders, recruited from all 
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over Europe, set out to liberate the country. They captured 
lerusalem in 1099 and established a Latin Kingdom. A fierce strug- 
‘ole went on for two centuries between Christians and Moslems, the 
latter eventually gaining the upper hand. Jerusalem surrendered 
in 1187 to the Turkish ruler of Egypt and Syria, Saladin, who, like 
Omar, spared both the city and its population. 

At the end of the 13th century, Jerusalem fell to the Mameluks 
{ Egypt. In 1517, new invaders from the north, the Ottoman 
(urks, conquered the city and remained its masters for 400 years. 
jerusalem then enjoyed its longest period of undisturbed peace 
since Roman days. The decay of the Turkish Empire once more 
brought Jerusalem under Christian rule, when British troops 
marched in 1917 through Jaffa Gate and Jerusalem became the 
seat of the British Mandatory Government of Palestine. 

Owing to the growing difficulty of conciliating the conflicting 
Arab and Jewish claims in Palestine, Great Britain, in 1947, 
referred the problem of the future of Palestine to the United 
' Nations. Jerusalem entered into a new phase of its eventful history. 


The Present 
When the United Nations Special Committee on Palestine 
UNSCOP) arrived in Jerusalem during the summer of 1947 to 
investigate the problem on the spot, it found that the Holy City 
had grown from the small community of a hundred years ago into 
amodern city bustling with activity. 
In 1850, the entire population still lived within the walls built 
by the Turks some 400 years before. The Jews were the first to 
; venture outside the walls; they founded what became known as the 
New City, in which more than half the Jewish population had 
settled by the end of the nineteenth century. The establishment 
of the Jewish National Home in Palestine after the first World 
War gave a tremendous impetus to the development of the city. 
} Within the framework of an experienced British administration, 
the Jews, in less than a generation, converted Jerusalem into one of 
the leading cultural and intellectual centers of the Near East. 
New suburbs, apartment houses, office buildings, scientific institu- 
tions, synagogues, schools, hospitals, libraries and museums were 
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built in the New City; the solid stone which was used, on Britis) 
order, later permitted the town to survive the ordeals of war. 


Although the expansion of Jerusalem was due in the first place bs 
to Jewish activities, the contribution of Western Christianity was mn 
far from negligible. In the 1860's the Russians built a huge com- & of 
pound; Germans, Americans and Greeks took the initiative in | 
establishing large new quarters, which attracted the wealthier I 44, 
Arabs from the Old City; Catholics and Protestants of various Br 
denominations from the West erected new churches; British, af 
French, Germans and Italians founded hospitals; British, French, offi 
Germans, Greeks, Italians and Swedes opened schools; and Ameri- I cep 


cans financed the Y.M.C.A. building, landmark of the New City, & je, 

and the Rockefeller Museum — not to mention a score of smaller IB ec 

institutions established by various national and religious communi- 

ties from Europe and the United States. Bh 
The extraordinary diversity of Christian religious life in Jerusa- ( 

lem is seen from the fact that it is the seat of the following religious 

dignitaries: the 


Latin Patriarch Orthodox Patriarch 
Anglican Bishop in Jerusalem Armenian Patriarch 
Father Custos of the Holy Land Moderator of the Church of sub 
Syrian Orthodox Bishop Scotland p whi 
Armenian Catholic Patriarchal Coptic Bishop 
Vicar Abyssinian Abbot me 
Greek Catholic Patriarchal Syrian Catholic Patriarchal Vicar 
Vicar Maronite Patriarchal Vicar 


In 1850, the population of Jerusalem numbered only 15,490, of J sepa 
whom 8,000 were Jews, 4,000 Moslems and 3,490 Christians. One J mer 
hundred years later the population had increased ten times and the J and 
proportion between the three faiths had changed somewhat in & but 
favor of the Jews. The official figures for 31 December 1946 I fron 
showed 164,440 residents, of whom 99,320 were Jews, 33,630 I stre 
Moslems, 31,330 Christians, and 110 of other faiths. City 

The Moslems were almost all Arabs. Of the Christian group, J sicr 
well over two-thirds were also Arabs, mostly Orthodox and Latin, cosn 
the proportion being approximately two to one. cons 
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\s a result of the war in Palestine, the population figures of 
lerusalem have changed considerably. The number of Jews has 
increased, whereas the number of Arabs has substantially dimin- 
ished, as a large majority of them lived in the New City and most 
of these left when the fighting began. 

During the last years of the British Mandate, Jerusalem was 
administered by a Municipal Commission consisting entirely of 
British subjects, as Arabs and Jews could not agree on the election 
of the successor to the Moslem mayor who was the last to hold the 
oflice. The Arabs claimed that according to a tradition of many 
centuries the mayor had to be a Moslem, whereas the. Jews con- 


F tended that he ought to be a Jew as they were by far the largest 


section of the population. 


[he Case for Internationalization in 1947 


Charged by the General Assembly with the task of investigating 
he situation and making recommendations for Assembly action, 
the United Nations Special Committee on Palestine (UNSCOP) 
spent three months studying reports, documents and memoranda, 


hearing interested parties, and making field trips. It established four 
sub-committees to deal with the different phases of its work, among 
which was a sub-committee on the special problem of Jerusalem and 
the Holy Places. Once the majority of UNSCOP had made up its 


' mind to recommend the creation of an Arab state and of a Jewish 


state as its solution of the Palestine problem, internationalization 
appeared to be the logical solution for the city of Jerusalem. Even 
the Turks had recognized its particular position by creating a 
separate entity, administratively dependent on the central govern- 
ment in Constantinople. The partition of the city between Jews 
nd Arabs was ruled out, not only out of considerations of principle, 
but also for practical reasons, as Jewish Jerusalem was separated 
from the main body of the Jewish people on the coast by a large 
stretch of Arab territory. Also not only was Jerusalem the Holy 
City for three faiths, not only did it contain shrines and sanctuaries 
sacred to millions of people all over the world, but it was also a 
cosmopolitan city with a substantial majority of Jews and a 
onsiderable minority of Arabs, and an admixture of very active 
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elements representing the interests of the international Christia; 
community. 

The members of the Committee felt strongly that the prosperit 
of the Near-East largely depended on friendly relations and produc. 
tive cooperation between Arabs and Jews, but they were equal) 
aware of the difficulties in bringing the two peoples together, 
Jerusalem was therefore thought of as a testing ground and 4 
meeting place, where Arabs and Jews would learn to work together, 
with the assistance of the international community. Jerusalem was 
envisaged as a model city, a spiritual center, a seat of learning, the 
influence of which would help to overcome the national and 
religious animosities and prejudices which for so many years have 
poisoned the atmosphere of the Holy Land. Nor were the more 
secular and material interests disregarded. It was hoped that under 
the auspices of an international regime new economic activities 
would develop. 

The immediate future caused concern, however. What about 
the viability of the Holy City? Could Jerusalem survive as a sepa 
rate entity? The city was by no means self-supporting: food, water, 
and electricity had to be imported from outlying territory. Th 
only possibility of survival was therefore the integration of the 
city into the Economic Union between the Arab State and the 
Jewish State, as provided for in the partition plan. Jerusalem wa 
to be granted a priority of five to ten percent of the customs reve 
nues of the Economic Union. 

What was to be the area of the City of Jerusalem? When, in 
1937, the British Royal Commission proposed a Jerusalem partition 
plan in which Jerusalem was envisaged as an enclave to be adminis 
tered under British mandate, the area of this enclave was made 
to stretch as far as the coast, thus cutting across what would be the 
Jewish State. Under an international regime no such solution could 
be considered, as it would have encroached too much on the terri 
tory of the Jewish and Arab States. Neither could there be an 


question of including the city’s distant sources of water and el 
tricity, nor the airfield at Qalandiya nor the radio station 
Ramallah. On the other hand, the area could not be made to 
small; obviously some breathing-space was required. As the Hol) 
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Places were a major consideration in the plan for internationaliza- 
tion it was evident that Bethlehem should be included. The Com- 
mittee finally resolved to recommend a territory that would com- 
yrise the Municipality of Jerusalem and all the towns and villages 
by whieh it is immediately surrounded. The boundary of the City 
of Jerusaiem thus followed town and village boundaries, except in 
the east where the very extensive desert territory of the village 
concerned was cut across in order to give the area a better shape. 
The same area has been carried over from one United Nations 
jnternationalization plan to another. 

\t the end of 1946, this area showed a total population of 
206,020, of whom 100,040 were Jews, 60,560 Moslems, 45,290 
‘hristians and 330 of other faiths. Jews and Arabs were thus 
zpproximately balanced. The largest towns after Jerusalem were 
Bethlehem with a population of 9,140, Silwan with 4,080, Beit 
ila with 3,740 and Ain Karim with 3,390 inhabitants. 


The General Assembly Adopts Internationalization 


By its resolution of 29 November 1947, the General Assembly 


ndorsed the main conclusions of the United Nations Special 
ommittee on Palestine, as amended by its 4d Hoc Committee, 
and recommended inter alia that “the City of Jerusalem shall be 
tablished as a corpus separatum under a special international 
regime and shall be administered by the United Nations.” 17 
Whereas the main issue of partition had provoked heated debates in 
e Assembly, the problem of the internationalization of Jerusalem 
rew little attention. The Arab states rejected the whole plan in 
unmistakable terms, clinging to the idea of a unitary state with 
rusalem as its capital. Among the Jews, opinion had been much 
vided on the question of internationalization, but the special 
regime was finally accepted as the price to be paid for the coming 
to being of a Jewish state. 
The main objectives of the international regime were defined 
follows in the resolution: 
To protect and to preserve the unique spiritual and religious inter- 


General Assembly Resdlution 181 (II). 





ests located in the city of the three great monotheistic faiths throug 
out the world, Christian, Jewish and Moslem; to this end to ensyp 
that order and peace, and especially religious peace, reign in Jeruy 
lem. 

To foster co-operation among all the inhabitants of the city in the; 
own interests as well as in order to encourage and support the peace. 
ful development of the mutual relations between the two Palestinian 
peoples throughout the Holy Land: to promote the security, we 
being and any constructive measures of development of the 1 
dents, having regard to the special circumstances and customs of the 


various peoples and communities. 


The Trusteeship Council was designated to discharge the respon: 
sibilities of Administering Authority on behalf of the United 
Nations and to elaborate and approve, within five months, ; 
detailed statute for the city. It was to include the following ma 


provisions: 


A Governor of the City of Jerusalem shall be appointed by the Trust: 
ship Council and shall be responsible to it — The Governor shall repr 
sent the United Nations in the City and shall exercise on their behalf « 
powers of administration, including the conduct of external affairs— 
The existing local autonomous units in the territory of the City (v illages 
townships and muncipalities) shall enjoy wide powers of local gover 
ment a administration — The Governor shall study and submit for th the 
consideration and decision of the Trusteeship Council a plan for the es 
tablishment of special town units consisting, respectiv ely, of the a h 
and Arab sections of the new Jerusalem — The City of Jerusalem sh 
be demilitarized; its neutrality shall be declared and preserved, and n 
para- military formations, exercises or activities shall be permitted withia 
its borders — Should the administration of the City of Jerusalem be sen; 
ously obstructed or prevented by the non-cooperation or inte rferenc 
of one or more sections of the population, the Governor shall have a 
thority to take such measures as may be necessary to restore the effective 
functioning of the administration — To assist in the maintenance of i 
ternal law and order and especially for the protection of the Holy P a 
and religious buildings and sites in the city, the Governor shall organiz 
a special police force of adequate strength, the members of which shal 
be recruited outside of Palestine — A Legislative Council, elected by 
adult residents of the city irrespective of nationality on the basis of ual 
versal and secret suffrage and proportional representation, shall ha 
powers of legislation and taxation — The Statute shall provide for th 
establishment of an independent judiciary system — The City of Jerus 
lem shall be included in the Economic Union of Palestine — Subject 
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onsiderations of security, and of economic welfare as determined by the 
sovernor under the directions of the Trusteeship Council, freedom of 
atry into, and residence within, the borders of the City shall be guaran- 
ced for the residents or citizens of the Arab and Jewish States. Immigra- 
jon into, and residence within, the borders of the city for naticnsls of 
ther States shall be controlled by the Governor under the directions of 
[rusteeship Council — All the residents shall become ipso facto 
tizens of the City of Jerusalem unless they opt for citizenship of the 
tate of which they have been citizens or, if Arabs or Jews, have filed 
ice of intention to become citizens of the Arab or Jewish State re- 
tively — The Statute elaborated by the Trusteeship Council . 
|| come into force not later than 1 October 1948. It shall remain in 


ull 


orce in the first instance for a period of ten years, unless the Trusteeship 
ouncil finds it necessary to undertake a re-examination of these provi- 
nsatan castles date. Alter the expiration of this period the whole scheme 


oh t f f she experience mau with its dearueaiaee The die of 
e City shall be then free to express by means of a referendum their 
ch s as to possible modifications of the regime of the City. 


[he Statute was also to contain detailed provisions with respect 
o the safeguard of human rights. 


he Statute for Jerusalem 


The Trusteeship Council devoted many months of painstaking 
york to the drafting of a Statute, which was finally completed in the 
pring of 1948.18 Several important problems had been left to the 
udgment of the Council. A particularly perplexing question arose 
i connection with the composition and election of the Legislative 
ouncil. A too literal interpretation of the words “‘on the basis 
{ universal and secret suffrage and proportional representation” 
vould have caused considerable difficulties, as neither Jews nor 
\rabs could be expected to submit willingly to a majority consisting 
{ representatives of the other group. As the population of the 
fea Was approximately equally balanced, the Trusteeship Council 
esolved to provide for a Legislative Council with separate electoral 
illeges. Of the Council’s 40 members, 18 were to be elected by the 
\rab residents, 18 by the Jewish residents, and 1 or 2, as might be 
letermined by the Governor, by the residents who were neither 





‘S United Nations Doc. T/118/Rev. 2, 21 April 1948. 
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Arab nor Jewish. The remaining members were to be elected }y i be: 
all residents from a panel of six nominated by the Governor, |; J suc 
addition, the Arabs were given the option of voting in separat F and 
Moslem and Christian colleges for their candidates, if so desired by HF wer 
either group. We 
The two parties most directly concerned, the Jewish Agency and J par 
the Arab Higher Committee, were invited to give their views on MM the 
the draft Statute. The Jewish Agency availed itself of this oppor. 
tunity, whereas the Arab Higher Committee, which had rejected i Ef 
the partition plan in its entirety, refused to appear. I 
By 10 March 1948, the Trusteeship Council had completed the and 
Statute, but, owing to the state of confusion into which the whole fi St 
Palestine problem had been thrown, it decided, on a motion of the i *™ 
Belgian representative, to postpone formal adoption to a meeting I P4"! 
to be held not later than one week before 29 April 1948. By that fi "3" 
time no progress had been made toward a peaceful solution oj Nat 





















the over-all problem of Palestine, and the Trusteeship Council [ 
resolved to refer the Statute to the General Assembly, then in call 
special session, for new instructions.!9 No further action was taken § 9" 
on the Statute at the time. ol tf 
secu 
Clouds Over Jerusalem was 

In the early months of 1948, it became increasingly clear that @ Jeru: 
implementation of the plan for the partition of Palestine into an § J. 
Arab and a Jewish State and the establishment of an international § (Mr. 
regime in Jerusalem would meet with armed resistance from the J to a 
Arabs. The mounting tide of violence, particularly in the Holy & resol 
City, caused the gravest concern at Lake Success. The situation i Com 
was complicated by the fact that the Mandatory Power was still J the ) 
responsible for law and order, but seemed to be wavering in the MM later, 
enforcement of its authority. e 

The 100,000 Jews in Jerusalem found themselves in a vulnerable § const 
position, surrounded as they were on all sides by hostile Arabs. @ ning! 
Their communications with the bulk of the Jewish population on #20 ¢ 
the coast were jeopardized by Arab raiders. From March on, the i S/7"4 
main road to Tel Aviv, the very life-line of the New City, could a 








19 United Nations Doc. ‘T'/156, 22 April 1948. 
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be cleared only by force of arms. The Jews, in a military operation, 
t succeeded in April in rushing three large convoys with food, arms 
Fand ammunition to Jerusalem. In the city itself, acts of violence 
F were a daily occurrence. The situation rapidly deteriorated as 
} May 14, the day of the termination of the Mandate and the de- 
parture of the last British troops, drew nearer. Both parties girded 


S themselves for a showdown. 


Efforts of Pacification 

In the meantime, the Security Council, the Trusteeship Council 
and the second special session of the General Assembly were all 
striving to restore peace to Palestine. Prospects for settlernent were 
remote, however, the main obstacles being the flat refusal of the 
parties involved to yield their respective positions and the unwill- 
ingness of the Great Powers to back the decisions of the United 
Nations by force. 

The Security Council, on 1 April 1948, passed a resolution 
calling for a truce, but this had no effect.2® On 17 April, it re- 
f quested the Mandatory Power to attempt to obtain the agreement 

of the parties to a truce.2! By a further resolution of 23 April, the 
Security Council set up a Truce Commission of its own, which 
was to consist of the consular representatives maintained in 
Jerusalem by the States represented on the Council: Belgium (Mr. 
|. Nieuwenhuys), France (Mr. R. Neuville), and the United States 
(Mr. Thomas Wasson). 22 The Consular Commission was instructed 
to assist in supervising the implementation of the earlier truce 
resolution. A cease-fire was finally ordered by the Arab Higher 
Committee and the Jewish Agency within the Walled City, where 
the Jewish Quarter was under siege, to begin on 2 May. A week 
later, a new cease-fire agreement came into force, which covered 
the whole city. Specific truce terms were to be elaborated in 
consultation with the British High Commissioner, Sir Alan Cun- 
ningham, who conferred on the subject with Azzam Pasha, the 





“0 Security Council, Official Records, Third Year, Supplement for April 1948 
9/714, I). 

“I Security Council, Official Records, Third Year, Supplement for April 1948 
9/723). : 
-“ Security Council, Official Records, Third Year, No. 62, p. 33. 





458 


Secretary-General of the Arab League. The Arabs stated their 
terms, but nothing was heard from the Jews. An attempt to nev. 
tralize Jerusalem by putting it under the protection of the Inter. 
national Committee of the Red Cross also failed. 

Meanwhile, the Trusteeship Council, to which the question of 
maintenance of order and security in Jerusalem had been referred 
by the General Assembly, considered, without reaching any con- 
clusion: a French proposal to dispatch to Jerusalem a United 
Nations official with powers to organize an international police 
force of 1000 men; a United States proposal to place Jerusalem 
under temporary trusteeship; and an Australian proposal for the 
immediate adoption of the Draft Statute for Jerusalem. 

As time was running out and no positive results were in sight, 
the General Assembly, on 6 May, acting upon the recommendation 
of the Trusteeship Council and in order to ensure a form of legal 
continuity to the administration of the Holy City, recommended 


that the Mandatory Power appoint under Palestine legislation, before 
15 May 1948, a neutral acceptable to both Arabs and Jews, as Special 
Municipal Commissioner, who shall, with the co-operation of the com- 
munities committees already existing in Jerusalem, carry out the func- 
tions hitherto performed by the Municipal Commission.23 

To give effect to this recommendation, the Palestine Gover 
ment, on 13 May, appointed Mr. Harold Evans, a United States 
Quaker, as Special Municipal Commissioner. Mr. Evans visited 
Jerusalem, but, owing to lack of co-operation from the Arabs, fel! 
unable to assume the functions assigned to him. He returned to th 
United States. 

Finally, the General Assembly, after having rejected a joint 
United States-French proposal for a temporary international 
regime in Jerusalem based on Chapter XII of the Charter, decided 
at the eleventh hour, on 14 May, to appoint a United Nations 
Mediator on Palestine.24 Count Folke Bernadotte of Sweden 


was chosen for this office. 


After the Termination of the Mandate 


The growing tension in Jerusalem reached its climax when th 


~ 23 General Assembly Resolution 187 (S-2). 


24 General Assembly Resolution 185 (S-2). 
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last British troops moved out on 14 May 1948. The city, left to 
itself, was dominated by suspicion, hatred and fear. The United 
Nations were conspicuous by their absence. No international au- 
thority was established. The appeals of the Security Council re- 
mained unheeded. The Truce Commission stood powerless. Arabs 
and Jews faced each other defiantly. 

The Jews outside the city, confronted with the prospect of an 
all-out Arab attack on the New City, were determined to save 
the Jewish population both from the immediate danger of annihila- 
tion and, within the framework of a larger strategy, from being cut 
off from the outside world. They therefore immediately occupied 
the areas of the New City evacuated by the British, including the 
Arab quarters, from which the population had fled. 

The Arabs, apprehensive of the designs of Jewish extremist 
groups on the Old City, entrenched themselves behind its walls, 
where they continued to besiege the Jewish quarter. On 18 May, 
the Arab Legion, the military force of Hashemite Jordan, began 
to occupy the Old City. 

lhe cease-fire agreement concluded on 8 May was quickly dis- 
regarded and both sides began shelling each other’s positions. 
Food, water and electricity became scarce in the New City. On 28 
May, the Jews in the Old City were forced to surrender to the 
Arab Legion. The Truce Commission, which continued its efforts 
to bring about an immediate cessation of hostilities, expressed the 
view that only the employment of a strong neutral force would 
deter the parties from fighting. The members of the Commission 
itself were in constant danger; the Chairman, Mr. Thomas Wasson, 
was killed while performing his duties. 

On 22 May 1948, the Security Council passed a new resolution 
calling upon all parties concerned in Palestine to issue a cease-fire 
order, and at the same time “to give the highest priority to the 
negotiation and maintenance of a truce in the City of Jerusalem.” 25 
The cease-fire was agreed to by the Israelis, whereas the Arab 
States, after having asked for an extension of time, eventually 


refused to comply. 





“° Security Council, Official Records, Third Year Supplement for May 1943 
5/773). 
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On 29 May, determined to stop the war, the Security Counc 
called for a cease-fire of limited duration: four weeks.2® 


First and Second Truce 

By this time the Mediator, Count Bernadotte, had arrived i) 
the Near East. At the request of the Security Council, he immed: 
ately assumed the task of negotiating the terms of the four-week 
cease-fire, which then came into force on 12 June 1948. At the 
expiration of the four-week period, on 11 July, hostilities were 
resumed despite the efforts of the Mediator to extend the cease-fire, 
The Provisional Government of Israel had been willing to prolong 
the truce, but the Arab States declined. 

On 15 July, the Security Council decided to order a new truce,?! 
with which the parties complied on 18 July. Its special concern for 
the situation in Jerusalem was expressed in its injunction, “as a 
matter of special and urgent necessity,” for an “immediate and 
unconditional cease-fire in the City of Jerusalem to take effect 
24 hours from the time of adoption of this resolution.” 

In Jerusalem particularly, fighting flared up time and again 
in spite of the truce agreement. In general no attacks of troops 
were launched, but shelling by artillery and small-arms fire went 
on nightly for many months although they did not serve any real 
military purpose. The presence and intervention of United Nations 
military observers attached to the Mediator put some restraint on 
the combatants. On 18 August, the Mediator reported, however, 
that the situation in Jerusalem was gradually getting out of hand, 
that both parties were deliberately ignoring the authority of the 
United Nations and that a further deterioration of the situation 
might lead to a general resumption of hostilities. In response to thi 
appeal, the Security Council adopted on 19 August a resolution 
warning the parties that they were responsible for the activities of 
irregulars in their respective areas, that reprisals and retaliations 
were not permitted, and that neither party would be entitled to 
gain by any truce violation.28 





26 Security Council, Official Records, Third Year, Supplement for May 1948 
(S/801). 

27 Security Council, Official Records, Third Year, Supplement for July 1948 
(S/g02). 

28 Security Council, Official Records, Third Year, No. 107 (S/983), pp. 5075! 
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The second truce remained in force until the signature of sepa- 
rate armistice agreements between the Arab States (Egypt, 
Hashemite Jordan, Lebanon, Syria) and the State of Israel. The 
area of Jerusalem was most directly affected by the armistice be- 
tween Hashemite Jordan and Israel, which was concluded on 3 
April 1949 in Rhodes, under the chairmanship of the Acting 
Mediator, Dr. Ralph J. Bunche. It had been preceded, as a pre- 
liminary measure, by a general cease-fire agreement signed on 11 
March 1949, which in its turn superseded a previous, local cease- 
fire agreement of 30 November 1948. 

The Israeli-Jordanian Armistice Agreement provided for a 
special committee composed of representatives of each party, 
which should 
direct its attention to the formulation of agreed plans and arrangements 
for such matters as free movement of traffic on vital roads, including the 
Bethlehem and Jerusalem-Latrun roads, resumption of the normal func- 
tioning of the cultural and humanitarian institutions on Mount Scopus 
and free access thereto, free access to the Holy Places and cultural institu- 
tions and use of the (Jewish) Cemetery on the Mount of Olives, resump- 
tion of operations at the Latrun pumping station, provision of electricity 
in the Old City and resumption of operations of the railroad to Jeru- 
salem,29 

It had been hoped that this committee would actively contribute 
to the normalization of the war-time conditions prevailing in 
Jerusalem, but practically no progress was made. The two parts of 
the city remained sealed off from each other. 


Local Problems in Jerusalem 


Although the situation remained precarious throughout the 
truce, the United Nations succeeded in achieving various agree- 
ments on the local level that eased the tension in some sectors. One 
exception was the problem of water supply, which, as far as the 
original sources of water are concerned, has remained unsolved to 
this day. 


Food Convoys. As the Arabs held during the first truce a stretch of 
the main road to Tel Aviv, Jewish Jerusalem was, for all practical 
purposes, a beleaguered city in spite of the emergency track which 


“9 Security Council, Official Records, Fourth Year, Special Supplement No. 1 
9/1302/Rev. 1 
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was later to be developed into the so-called “Burma Road.” As no 

































military advantage was to accrue to either party as a result of the in 
truce, the population of Jewish Jerusalem had to be provided with cl 
food, so that their position at the end of the four-week period would bet’ 
not be worse than at its beginning. On 23 June, an agreement was sa 
reached under which food supplies to the extent of 3,100 calories . 

gross (2,800 calories net) per person per day were to be dispatched J /o 
to the Jews in Jerusalem under United Nations auspices. More than J Mo 
twenty large convoys controlled by United Nations observers thus J /¢” 
reached the city. This scheme, which continued into the second J 2 
truce, came to an end on 22 September 1948, when a convoy was J Je“ 
ambushed by Arabs and four persons killed. ne 
Water Supply. At an early stage of the hostilities, the Arabs cut “ 
off Jerusalem’s water supply, which originates in Ras-el-Ain, east wr 
of Tel Aviv, and is pumped up to its destination through a pipe- J 1. 
line with several pumping stations, of which the one in Latrun was J 4.,, 
controlled by the Arab Legion. Virtual agreement had been sale 
reached on the restoration of the water supply when the pumping && 
station at Latrun was blown up, on 12 August 1948, presumably by 9... 


Arab irregulars. The Mediator, who previously had branded the 

Arab refusal to let the water flow to the city as a serious breach of i &7” 
the terms of truce and had unceasingly urged the Arab leaders to 9 &™" 
change their attitude, reported the incident to the Security Coun- # ™¢” 
cil, which requested him to make every effort and take the neces: Ji en 
sary steps to ensure the supply of water to the population of § !: 
Jerusalem.39 Negotiations were opened with the parties, but in the [J Red 
absence of armed United Nations guards, the gap between Israeli high: 
and Jordanian views concerning security requirements for the the € 
repair of the pumping station located in a no-man’s-land, and its #2" 2! 
operation by Jewish workers, proved impossible to overcome. they 


; : futur 
No-man’s-land. In Jerusalem, Arab and Jewish troops confronted 


each other across lines that were so close in places that they almost 
touched. In some instances, they held opposite sides of the same 
street. This made for an explosive situation that could not be 
permitted to continue. On 16 June 1948, an agreement was there: 
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fore concluded by Arabs and Jews under United Nations auspices, 
according to which each of the opposing parties consented to 
withdraw to an agreed line, and a no-man’s-land was established 
between the lines, the buildings therein being evacuated. The 
agreement came to an end with the first truce. 


Mount Scopus. When the fighting in Jerusalem was in progress, 
Mount Scopus, in the north-eastern part of the city, became a 
lewish island of resistance behind the Arab lines. If hostilities con- 
tinued, the two most important cultural institutions of Jerusalem 
Jewry, the Hebrew University and the Hadassah Hospital, which 
were located in this area, would have been in immediate danger of 
destruction. By an agreement concluded on 7 July 1948, the Arab 
and Jewish commanders agreed to place Mount Scopus under the 
authority of the United Nations, and the valuable buildings were 
therefore saved. The area also included the German Hospital 
Augusta Victoria, which was in Arab hands. Jewish and Arab 
police maintained law and order in their respective sectors, under 
the control of United Nations observers, permanently stationed in 


the area. 


Government House. The group of buildings which consists of Gov- 
ernment House, the Jewish Agricultural School and the Govern- 
t Arab College, located on a hill south of the Old City, had 

“s 1 constituted in May as a Red Cross zone for the protection of 
refugees under control of the International Committee of the 

Red Cross. From a military point of view, the area was considered 
highly important, because it dominates the access to Jerusalem from 
the east. On the night of 16 to 17 August 1948, the Jews launched 
an attack on Egyptian positions to the south. As a result of this, 
they retained positions in the Red Cross area. In order to avoid 
tuture incidents, the United Nations Truce Supervision Board 
established a neutral zone around the Red Cross area, from which 
all military personnel were to be withdrawn. This decision was 
complied with by the parties. Toward the end of September, the 
situation again became critical as Egyptian, Jordanian and Israeli 
trol parties infiltrated into the forbidden zones. The Interna- 

tional Committee of ‘the Red Cross announced its intention to 
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withdraw from the threatened area. As this move involved , 


grave risk of renewed fighting in Jerusalem in view of the strategic 
location of Government House, the three governments concerned 
were approached on the highest level with a request to issue the 
necessary instructions to the military commanders for the cessation 
of their dangerous practices. This request was complied with on 6 
October 1948. 

It was on his way back from Government House, in which he 
had at one time considered establishing his headquarters, that Count 
Bernadotte was murdered on 17 September 1948 by Jewish terror- 
ists, 


The Mediator and the Political Future of Jerusalem 


As it was obviously impossible to meet fully the conflicting 
claims of Arabs and Jews, the Mediator concentrated his efforts 
on finding common ground for further discussions between the 
parties. In order to achieve a “‘peaceful adjustment of the future 
of Palestine,” he felt free to attempt a new approach to the prob- 
lem. Having in mind the past fate as well as the uncertain prospects 
of other internationalized cities, Count Bernadotte departed in his 
outline of 27 June 1948 from the concept of internationalization 
and suggested the “inclusion of Jerusalem in Arab Territory, with 
municipal autonomy for the Jewish community and special arrange- 
ments for the protection of the Holy Places.” 31 In his opinion, the 
separation of Jerusalem as a political and economic entity from its 
Arab surroundings was fraught with great difficulties. From his 
point of view, the integration of the city in its natural environment 
seemed both advisable and justified. 

The Mediator’s suggestion on the future of Jerusalem met with 
a violent reaction from the Provisional Government of Israel. In 


his reply of 5 July 1948, its Foreign Minister stated: 


The Provisional Government was deeply wounded by your suggestion 
concerning the future of the City of Jerusalem, which it regards as disas 
trous. The idea that the relegation of Jerusalem to Arab rule might form 
part of a peaceful settlement could be conceived only in utter disregard 


81 Progress Report of The United Nations Mediator on Palestine (United Nations 
Doc. A/648), p. 9. 















of h 
SOCl 
Jeru 
two 
gres 
uati 
cept 
exh 
cons 
resol 


O 
the 
issut 
he s 


inh 
sepa. 
cont 
Jewi: 
Holy 
freed 
inter 


465 


‘of history and of the fundamental facts of the problem: the historic as- 
sociations of Judaism with the Holy City; the unique place occupied by 
Jerusalem in Jewish history and present-day life; the Jewish inhabitants, 
two-thirds majority in the city before the commencement of Arab ag- 
gression, a Majority greatly increased since then as a result of Arab evac- 
yation; the fact that the whole of Jerusalem, with only a few minor ex- 
ceptions, is now in Jewish hands; and not least, the fact that after an 
exhaustive study of the problem and as a result of an overwhelming 
consensus of Christian opinion in its midst, the General Assembly 
resolved that Jerusalem be placed under an international regime.3? 


Owing to the changes in the general situation that occurred in 
the following months, the Mediator modified his attitude on this 
issue. Thus, in the Progress Report to the General Assembly which 
he signed on 16 September 1948, just before his death, he urged 
in his conclusions that the City of Jerusalem “should be treated 
separately and should be placed under effective United Nations 
control with maximum feasible local autonomy for its Arab and 
Jewish communities, with full safeguards for the protection of the 
Holy Places and sites and free access to them, and for religious 
freedom.” 833 This amounted to a somewhat modified form of 


internationalization. 


Demilitarization 

In every scheme devised for the solution of the problem of 
Jerusalem, demilitarization has been the central theme. When 
internationalization failed to materialize, demilitarization remained 
one of the main concerns of the international community. Thus, on 
15 July 1948, the Mediator was requested by the Security Council, 
in connection with the establishment of the second truce, “to con- 
unue his efforts to bring about the demilitarization of the City of 
lerusalem, without prejudice to the future political status of 
lerusalem.”’ 84 Early in July, during the first truce, the Mediator 
had submitted a proposal on this matter to the parties. While the 
Provisional Government of Israel declared its readiness to discuss 
the proposal on certain assumptions, the Arab States found it 
82 United Nations Doc. $/870, 8 July 1948. 


33 United Nations Doc. A/648, 18 September 1948, Part I, p. 32. 
$4 Security Council, Official Records, Third Year, Supplement for July 1948 
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unacceptable as a whole. They subsequently modified their pos: 
tion, thus enabling the Mediator to resume the negotiations, 4 
the end of July, during the second truce, draft suggestions in the 
form of a working paper were communicated to both parties as, 
basis for discussion. The draft, which had been devised with regard 
to the possibility of resumed hostilities, provided for rather 
stringent controls on the movement of people and goods to and 
from Jerusalem. The Provisional Government of Israel rejected 
this particular scheme, adding, however, that it was ready “to 
examine any scheme which, without prejudging the ultimate set: 
tlement of the problem of Jerusalem or prejudicing the vital inter. 
ests of the Jewish people in the Holy City, would protect it from 
further destruction in the event of hostilities being resumed in 
other parts of Palestine.” 35 At this juncture, the Israelis were les 
interested in demilitarization, as their military position had im- 
proved during the ten-day interval between the truces. They had 
enlarged their hold on Arab territory in the Lydda-Ramleh are: 
and established a firm landbridge with a good road to Jerusalem. 
Tel Aviv began to visualize a Jerusalem incorporated into Israel, 
but the Government was still committed to “acceptance in 
principle of any scheme which will ensure results desired,” not 
excluding demilitarization.3® 

The Arab States, which, in their reply of 31 July, had agreed 
to a “cease-fire” without reference to demilitarization, declared 
their willingness to explore the subject further, but the evasive 


attitude of the Israeli authorities in Jerusalem prevented further 


progress. 

On 19 August, the Mediator reported to the Security Counc 
that ‘even if both parties were to agree on the issue, demilitariza- 
tion could not be put into effect without a strong and adequately 
armed United Nations force to be provided immediately,” at the 
same time expressing doubts whether demilitarization could b 
attained in the near future.37 Nevertheless, the Security Council 
stated that it relied on the Mediator “to make all efforts to achieve 


35 United Nations Doc. S/939, 2 August 1948, p. 3. 
36 Ibid., p. 4. 
37 United Nations Doc. S/979, 19 August 1948. 
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speedy results on the matter (demilitarization of Jerusalem) to 
which the Security Council attached serious importance.” 38 

The General Assembly revived the issue in its resolution of 11 
December 1948 by requesting the Security Council to take further 
steps to ensure Jerusalem’s demilitarization at the earliest possible 
date.29 The problem appeared on the agenda of the Security 
Council on 29 October 1949, but its discussion was postponed 
sine die. 

The reluctance of Arabs and Jews to accept demilitarization 
stemmed from the fact that both contended it might turn to their 
own disadvantage. The Arabs saw a threat in the presence, within 
the city, of a large number of Jewish men with military training, 
who could be mobilized at short notice, whereas the Jews felt 
themselves exposed to danger because of the fact that Jerusalem 
was surrounded on three sides by Arab territory. 

While the United Nations labored in vain on this matter, the 
Israelis and Jordanians among themselves achieved a certain degree 
of success by reducing the strength of their respective defensive 
forces in the Jerusalem area under the terms of the Armistice Agree- 
ment to two battalions of 800 men each with light armament. 


Back to Internationalization 


By various administrative moves, Israel and Hashemite Jordan 
consolidated their respective positions in the areas which they had 
occupied at the beginning of hostilities. Declarations issued by 
responsible leaders on both sides made it more and more evident 
that they had come to stay. The General Assembly, convening in 
the fall of 1948, did not allow itself to be deflected by these bold 
attitudes from its policy, which still aimed at internationalization. 
The old Statute drafted by the Trusteeship Council was discarded 
as out of date. Instead, the Conciliation Commission, which had 
taken over the Mediator’s functions, was instructed to prepare a 
new proposal for a permanent international regime in Jerusalem. 
The only concession to the new realities of the situation in the 
Holy City was a stipulation providing for the maximum local 


*® See United Nations Doc. S-988, 24 August 1948, p. 26. 
*9 General Assembly Resolution 194 (III). 
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autonomy for distinctive groups consistent with the  specid 
international regime of the area of Jerusalem. 

Accordingly, the Conciliation Commission submitted to the 
General Assembly of 1949 the text of a draft instrument, which 
offered internationalization in diluted form.4® Under this ney 
plan, Arab and Jewish authorities would provide municipal admin. 
istration in their respective zones and a mixed body would be ap. 
pointed to look after services of common interest, such as transpor- 
tation and communication. A United Nations Commissioner would 
ensure the observance of human rights and the protection of the 
Holy Places and would supervise the demilitarization of the 
Jerusalem area. An International Tribunal would settle disputes 
involving Holy Places as well as disputes between Arab and Jewish 
authorities. A Mixed Court would hear cases between private 
individuals not residing in the same zone. Neither Jews nor Arabs 
were to establish their capital in Jerusalem, and the proportion of 
Jews to Arabs was not to be altered. 

This plan met with strong objections from the Israelis, who made 
it clear that they would never accept less than recognition of 
their fast accompli in Jerusalem. The Arab States also rejected the 
plan, but not for the same reasons. They insisted on a more 
thorough-going internationalization, with the exception of the 
Jordanians, who actually were the only Arabs with a foothold in 
the Holy City and therefore opposed any form of internationaliza 
tion. 

The plan of the Conciliation Commission received unenthus- 
astic support from the United States and British delegations, but 
soon faded out of the discussion.’ New proposals were introduced, 
ranging from a loose ‘‘functional” internationalization of the 
Holy Places to a rigid enforcement of “‘territorial” internationaliza 
tion of the whole area. The Israelis circulated a plan, providing for 
a contractual agreement with the United Nations under which the 
Israeli Government would assume most of the functions of the 
former Mandatory Government in respect of the Holy Places, 
but, in addition, a diplomatic representative appointed by the 
Secretary-General of the United Nations would be entitled to: 


4° United Nations Doc. A/973, 12 September 1949. 
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right of supervision. The delegations of the Netherlands and 
Sweden submitted a proposal, the gist of which was the designation 
of a United Nations Commissioner, without any direct responsi- 
bilities for the administration of the city, but possessing the pre- 
rogative to veto not only any legislation impairing the rights relat- 
Bing to the Holy Places, but also any contrary to the general interests 
of the international community. The Assembly, however, was 
in no mood to embark upon a compromise. Strong forces were at 
work to revive the idea of full-fledged internationalization. 

The Catholic Church was particularly active in this matter, 
the Pope having made several appeals and pronouncements — 
among them the Encyclical Redemptoris nostri—in which he 
elaborated on the Church’s interest in the Holy Places. Most of the 
Latin-American states and also other states where Catholicism is 
influential, joined with other supporters of internationalization. 
Among these were the Soviet bloc which since the partition plan 
was adopted by the Assembly on 29 November 1947 had never 
deviated from strictly supporting it,4! and the Arab States, 
which were eager to check Israeli aspirations. 

The General Assembly knew days of dramatic debate and 
inflamed oratory. The warnings of more reflective delegations 
primarily concerned by the absence of any means of implementa- 
tion as well as by Israel’s and Hashemite Jordan’s openly declared 
ypposition were brushed aside. By a final vote of 38 in favor, 14 
against, with 7 abstentions, the General Assembly on g December 
1949 reiterated its previous intentions that Jerusalem should be 
placed under a permanent international regime and threw the 
problem back into the lap of the Trusteeship Council, requesting 
it to “complete the preparation of the Statute of Jerusalem, omit- 
tng the now inapplicable provisions . . . introducing therein 
amendments in the direction of its greater democratization, approve 
the Statute, and proceed immediately with its implementation.” 42 
A special admonition was added that the Trusteeship Council 
“shall not allow any actions taken by any interested Government 


‘! Valuable ecclesiastical property in Jerusalem has recently been released to the 
sian Orthodox Church 


*? General Assembly Resolution 303 (IV). 
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or Governments to divert it from adopting and implementing the 
Statute of Jerusalem.” 

The members of the Trusteeship Council, however, had their 
misgivings as to the possibility of imposing the Statute on the tw 
parties concerned. The President, M. R. Garreau, of France, sub- 
mitted to his colleagues detailed “‘suggestions concerning the inter. 
pretation” to be given to the Assembly resolution, in which he 
introduced entirely new elements. He recommended the division 
of Jerusalem into three zones, one Israeli, one Jordanian and one 
international, which latter was to be restricted to parts of the Old 
City, including the Christian and Jewish but excluding the Moslem 
Holy Places, with some adjacent tracts of territory.48 The Council 
did not accept this interpretation, preferring to follow strictly the 
course prescribed by the Assembly and streamlining the old 
Statute. 

The main change introduced in the new draft concerned the 
Legislative Council, which was to consist of 25 elected members and 
not more than 15 appointed members.44 The 25 members were to 
be elected by four electoral colleges, one Christian (8 members), one 
Jewish (8 members), one Moslem (8 members) and one composed of 
residents not wanting to register with any of the others (1 member). 
The appointed members were to be designated by the Heads of the 
principal religious communities, the number of these members 
representing the Christian, the Jewish and the Moslem religion 
respectively being equal. Obviously this electoral system favored 
the Arabs, who could control both the Christian and Moslem 
colleges. 

The Council heard a representative of the Hashemite Kingdom 
of Jordan who reiterated that his Government was opposed to 
internationalization, adding, however, that there would be 1 
objection to a United Nations representative assuring hime! 
from time to time as to the protection of the Holy Places and the 
freedom of access to them. The Council also heard a representative 
of the State of Israel, who stated that his Government was opposed 


43 Question of an International Régime for the Jerusalem Area and Protection of the Holy 
Places: Report of The Trusteeship Council (General Assembly, Official Records: Filth 
Session, Supplement No. g [A/1286]. 

4 Ibid. 
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to internationalization, but remained willing to accept the prin- 
ciple of direct United Nations responsibility for the Holy Places, 
to participate in discussions on a Statute for the Holy Places, and 
to accept binding declarations or agreements ensuring religious 
freedom and full liberty for the pursuit of religious education and 
the protection of religious institutions. 

In December 1949, shortly after the adoption of the Assembly 
resolution, the Hashemite Kingdom of Jordan had formally in- 
corporated the parts of Palestine under its occupation, including 
Jerusalem. And the State of Israel had decided formally to establish 
its capital in Jerusalem, rejecting an appeal of the Trusteeship 
Council to revoke the decision to move Government’ depart- 
ments and ministries there. 

As cooperation from the two Governments directly concerned 
in the implementation of the Statute was not forthcoming, the 
Trusteeship Council decided, on 14 June 1950, to refer the matter 
to the next General Assembly.45 

On 17 April 1950, the Government of the Union of the Soviet 
Socialist Republics informed the Secretary-General of the United 
Nations that, as the resolution of g December 1949 did not satisfy 
the Arab and Jewish population of Jerusalem or of Palestine as a 
vhole, it felt compelled to withdraw its support from the resolution. 

After having twice voted the internationalization of Jerusalem 
vithout enforcing their decision it still remains for the United 
‘ations to find a formula by which the secular and religious in- 
erests of the local residents may be reconciled with those of the 
aternational community, thus restoring peace to the Holy City. 


45 [bid. 
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